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Election Laws Position Update - Part I1

This is Part II of the League of Women Voters of Virginia study of the Election Laws
position, which was written in 2011. Part II addresses Sections E and F of the brief from
Convention 2019. Section E is an explanation of Ranked Choice Voting, including the
introduction of it in some local elections in Virginia. Section F is an examination of the
many ways voter suppression may happen, whether intentionally or inadvertently.

The study has been edited for space, but the full text (Parts I and II) can be found on our
website at lwv-fairfax.org/newsletters.
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Presidents’
Message

Dear Leaguers,

Happy New Year!

What a year 2020 has been! A year like no other — and I
think most of us, if not every single one of us, is very glad
for that! For millions of our fellow Americans, this past
year has been one overwhelmed by challenges. However,
as with the proverbial dark cloud, we seek a silver lining.
In this instance, perhaps, it was the unexpected time we
were granted with our spouses and children, or those in
our “pod.” Having them around us, providing comfort and
joy, made it easier to ride out the storm. Or — at least most
of the time!

As we look forward to 2021, there is much to anticipate.
There will be a new administration in DC, for one, though
the makeup of the Senate is yet to be decided.

This peaceful transfer of power, which takes place every
four or eight years, is at the heart of American democracy.
The people select their leader and so the power rests with
them. There is a new President, a new Congress and yet,
for the population, things go on as usual. There is no real
upheaval of our day-to-day lives. This is a gift that many
of us have probably not had to doubt or even really think
about in the past.

Here in our League, the change of year brings a smooth
continuity and an opportunity to once again fulfill our mis-
sion to educate and advocate. We will, for example, suc-
cessfully and enthusiastically continue our many worth-
while programs, such as voter registration in our High
Schools, at farmers markets and other locations, virtually,
until we are able to safely once again volunteer in person.

This new year of 2021 will launch with several Women’s
Legislative Round Tables, as the General Assembly kicks
off a new session. These events are held on Wednesdays
and you can check our calendar for specific dates and
times. We encourage you to attend as many as you possi-
bly can! What’s more, as they are virtual, there is not even
the need to travel to Richmond!

In May, we have the LW V-VA State convention to which to
look forward. We hope many of you will “attend” this year.

It is always a great event and even though it may not be in
person, it is a great chance to “see” some familiar faces and
learn a lot about what is going on.

This being Virginia, there are more elections coming up
this year -- the big ones being the gubernatorial race and
the House of Delegates. The Commonwealth, as you all
know, is the only State where Governors are not allowed to
run for immediate re-election after serving their one term.
This makes the primaries quite exciting.

So, after a 2020 that can best be described as tumultuous
and testing, it is our hope that 2021 will mark a return to
business as usual around here. With effective vaccines
purported to be on the way, we look forward to more in-
person events and a return to normalcy. Until we are able
to gather again -- may this year bring you, your families
and us all good health, happiness and peace.

Nancy and Anu

Fairfax County 24-hr.

Domestic & Sexual Violence Hotline;
703-360-7273; 711 TTY
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Voices from the 2020 Election
By Jyoti Minocha

The 2020 election felt like one of those seminal days in
history, like the signing of the Civil Rights Bill, which en-
compassed our national consciousness in a rising crescen-
do of anticipation and hope and fear.

It was seen by a pandemic-weary nation — watching the
bodies of the dead piling up in a running tally on our tv
screens — as a classic clifthanger. The country dangled off
the edge of a precipice like a wayward car that had crashed
through the guardrails, and the savior/hero was one of the
two candidates on the ballot. The population may have
been strongly divided in their belief about who should be
their savior, but faith in the validity and reliability of our
electoral system remained strong. This was demonstrated
by the astonishing turnout, even in the middle of a pan-
demic.

After it was over, it still wasn’t over: the foundation of
this process of casting a vote to choose a leader was chal-
lenged with vehemence and vitriol, and with accusations
that the system was biased and had been rigged. A media
blitz, which felt like a virtual sandstorm of misinformation
and distortion, and which threatened to invalidate the en-
tire election, ensued.

Finally, the legal challenges have subsided, States have
certified the winner, and it appears the electoral system has
withstood this unbridled assault on its integrity.

In the kind of polarized climate we are living through to-
day, the clearest voices come from our grassroots - from
people on the ground: election workers and voters and all
the regular, everyday folk who experienced the process of
working for and voting in the 2020 election.

The League gathered some of these voices, and they are a
testament to the fact that our democratic process remains
as sturdy and fair and well-organized as it ever was.

For Beth Tudan, an clection officer in Fairfax, Virginia,
the voting machinery ran smoothly and without a hitch.
She had been election officer at the same high school be-
fore, and the only difference this time around was the low-
er turnout on election day. “More than half the precinct had
already voted early: in 2016 we had 3000 ballots cast in
person on Nov 3, and this time it was 1,100. With Covid
lurking around, the lower numbers were a relief, in terms
of managing the risk of in-person voting.”

Jane Hilder and her husband were registered to vote in
Fairfax but were temporarily residing in New Hampshire
where she was undergoing medical treatment.

“Applying for mail-in ballots was not without issue for
us,” she says. “I got my ballot easily, but when my husband
applied, he kept getting refused. He had to call in person-
ally; however, the official on the phone was extremely help-
ful and told him that there was no reason for him to have
been refused, since he had voted from the same area for the
past 35 years. Apparently, there was a glitch in the system
on that particular day; when he tried again a week later,
his application went through. We really liked how we could
track the progress of our ballots online.”

Jane did point out a logistical, voter convenience issue,
regarding the lines that have been drawn to define voting
districts in her county. “Our district, Cameron, is small
because many residents are assigned to another precinct
for voting, at Clermont Elementary school. This is one
and half miles away for many residents, and at least a half
hour walk. Our precinct also has many low-income resi-
dents and not everyone owns cars. At the same time, those
who live right next to Clermont, are assigned to Bush Hill
Elementary, which again, is farther off and requires driv-
ing to.”

Jane feels district lines need to be drawn with more com-
monsense focus on voter convenience. “This issue was
brought to my attention when I was election officer during
the last election,” she says. “A woman who was a first-time
voter walked into our polling place in Cameron, which was
close to where she lived. She was actually assigned to Cl-
ermont High School which was a mile and a half away and
she had no car. Luckily, [ was able to arrange a ride with
a good Samaritan neighbor who was also going to vote. [
was actually angry at how much effort it took for this lady
to vote.”

The thing that surprised Maureen Melton the most in her
capacity as election officer at the Mason District satellite
voting location was the patience with which voters stood
in line, some 2 hours or more. When she sympathized with
them, most responded with “it’s worth it.”

“We processed 100 people an hour during early voting,”
says Maureen.” [ was also struck by the number of people
who turned in their mail-in ballot and voted in person. |
was delighted by the impressive turnout.”

For the past 15 years, Sara Fitzgerald, a veteran volunteer
with the League, had lobbied for the Constitutional amend-
ment on the ballot which sought to establish a bipartisan

www.lwv-fairfax.org
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redistricting commission. It would be a fix against gerry-
mandering.

“Since Fairfax County had such long early-voting lines,
I decided to walk the line and explain the amendment to
folks, many of whom didn't know what it was about and
how to vote. In the end it was confusing to many, and dis-
heartening too, because the other side also approached
voters with the same argument—voting their way would
prevent gerrymandering!”

However, Sara says she is happy with the changes made by
the General Assembly to make voting easier in the Com-
monwealth. “The fact that voting has been made simpler
for citizens was obvious from the turnout,” Sara reflects.
“In the past I used to register voters at the Kensington as-
sisted living facility in Falls Church, where my late hus-
band lived. I would help seniors with their mail-in ballots
and I would also get their caregivers, who were often new
citizens, to register to vote. This year [ was happy to hear
about one of the caregivers who I had grown close to - an
immigrant from Somalia. She hadn 't voted two years ago
but she sent a message to inform me that she had made a
point of voting in this election. I was happy - I had given
her a hard time for not voting last time!”

Chelsea Callahan recounts her introduction to the voting
process as a first-time election officer. “/ had an amusing
experience, right in the beginning. I arrived at the voting
location at 4:30 am, as required. Our precinct captain
and most of the other officers were already there, and we
were waiting for the janitor to open the doors. Our captain
started the process of introducing ourselves since we were
going to be working together, and we proceeded to do so.
At 5:00 am, the janitor let us in and just as we were going
to take our oath, one of the women stepped up, completely
puzzled. She was a voter who had come early and thought
we were all fellow voters in line. She had blended in with
us and had been overwhelmed with the extensive introduc-
tions and our general friendliness to each other, right up
to the point of oath-taking, when it all became too baffling
for her. I'll never forget her expression when we explained
we were election officers, not fellow voters in line! For a
minute she must have been flummoxed by the new require-
ment to take an oath before voting.”

For Jyoti Minocha, the process of being a first-time elec-
tion officer was as rewarding as it was illuminating. The
egalitarian nature of the process, which depends on volun-
teers, was the most striking.

“Our chief made sure everyone took turns with all the tasks
an election officer does—from working the poll pads to

sanitizing the polling places to counting ballots. Every-
thing was as transparent as it could possibly be. And I was
also quite pleasantly surprised by how easy the process
of voting had been made in Virginia. There were multiple
forms of identification you could use — from bank state-
ments to student ID cards, and even an expired driver's
license could be valid identification, as long as you were a
registered voter.”

“There was an almost festive sense in the air, as if every-
one knew they were participating in a historic moment in
the life of the nation,” says Jyoti. “At the end, the pre-
cious ballots were all matched with the machine count and
sealed in boxes to be sent to the County Clerk, and all the
election officers signed off on them. There was no scope of

rigging anything.”

The 2020 election has been unlike any other, with records
being shattered by voter turnout and enthusiasm, as well as
the number of volunteers for election officers. In the end,
our democracy and our citizens emerged as the true win-
ners of this election.

LWVFA Donors and Supporters
By Lynn Stewart, Treasurer

The LW VFA Board extends an overwhelming thank you
to the following individuals and organizations for their
amazing support!

November 1 — November 30, 2020

Anonymous
Network for Good
Anuradha Sahai
Anne Earle Strange
Adriana van Brede
Sherry Zachry

Alexandria Library Climate Change Events
As part of its special programming, the library will host lec-
tures, demonstrations and discussions. Search the Events
Calendar for “upgraded and grounded." The library also
will hold a broader science and social science companion
series. This month’s 7 p.m. events are:

Jan. 12: Sustainability in Alexandria: City and Home Ef-
ficiency Upgrades.

Jan. 14: Equitable Urban Development: Medellin, Colom-
bia Case Study.

Jan.21: Renewable Energy, Nuclear Energy and Climate
Change.

www.lwv-fairfax.org
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Election Laws Position Update - Part 11

The following is Part II of the Election Laws study, covering Ranked Choice Voting and Voter Suppression. The first
half was published in June and September. Due to space limitations, some sections of the study have been omitted in
this print version. These are noted below by ellipses (...) with the original page number of the material noted. The entire
study (Parts I and II) can be found online at lwv-fairfax.org/newsletters, including endnotes, figures, and appendices.

Part E. Ranked Choice Voting Effectiveness and Impact

1. Background
Description of Ranked Choice Voting

Ranked choice voting (RCV) is a form of preferential vot-
ing that allows voters to rank candidates on their ballot in
order of preference. When used in single-winner elections,
it is also referred to as Instant Runoff Voting (IRV). The
process of determining the winner is described by Fair-
Vote as follows: “A candidate who receives over 50% of
the first preference votes will be declared the winner; if
this does not occur, the ballot count simulates a series of
runoff elections. The candidate with the fewest first-place
votes is eliminated, and ballots cast for that candidate are
‘transferred’ to second choices as indicated on voters' bal-
lots. This process of transferring votes continues until one
of the candidates has a majority.””

The process becomes more complex when used in multi-
winner elections. Again, voters are invited to rank candi-
dates on their ballot in order of preference. However, it is
not mathematically possible for multiple candidates to re-
ceive 50% of the vote for multiple-winner elections, so it is
necessary to determine an “election threshold,” defined by
FairVote as “the number of votes that mathematically guar-
antees that the candidate cannot lose.” The election thresh-
old is determined by the number of seats to be filled. “For
example, if three candidates will be elected, the threshold
is 25% of votes. That's because if one candidate has more
than 25% of the vote, it is impossible for three other candi-
dates to get more votes than them (because that would add
up to more than 100% of votes). If four candidates are to
be elected, the threshold is 20% of votes. If five candidates
are to be elected, it is about 17% of votes.”

Other Voting Systems

The Constitution of Virginia says that the candidates re-
ceiving “the highest number of votes” shall be declared
elected for the offices of governor, lieutenant governor and
attorney general.’ This is the essence of plurality voting.
In plurality systems, the candidate who wins the largest
share of the vote wins the election. The candidate need not
win an outright majority to be elected. These systems are
sometimes referred to as “first-past-the-post” or “winner-
take-all.” Plurality voting is simple to understand and to

implement.

Plurality provides a majority vote count if there are only
two candidates. However, when there are more than two
candidates, plurality voting can result in a winner who is
not supported by a majority of the voters. Plurality elec-
tions are also impacted by gerrymandered districts and
prone to the spoiler effect,® which is “when a minor can-
didate takes enough votes from one of two major candi-
dates to throw the election to the less-popular of the front
runners.”” Princeton University’s Voting Research - Voting
Theory explains the spoiler effect this way: “The problem
is that each voter has to make a judgment call and pick
only one candidate to support. Similar candidates can end
up splitting votes and losing to a less popular alternative.”

There are several other voting systems that attempt to cor-
rect the failings of plurality voting. However, the assigned
objective for this study was to “consider and explore the
effectiveness and impact of ranked choice voting.” There-
fore, this report will only summarize other methods in use
in the U.S. for government-run elections and note that all
have their strengths and weaknesses. To quote economist
Kenneth J. Arrow, developer of Arrow's Impossibility The-
orem, "Most systems are not going to work badly all the
time. All T proved is all can work badly at times.” This
is also sometimes paraphrased as "the only voting method
that isn't flawed is a dictatorship."'* A more detailed review
of other systems could be done in a separate study.

(...) Description of additional voting systems, p. 4.

Pros and Cons of Ranked Choice Voting

RCV proponents, such as Elizabeth Melson, President
of FairVote Virginia, commonly point to several ways in
which RCV is thought to improve voter choices and lead to
a more representative outcome, including 1) cleaner cam-
paigns with higher voter satisfaction, 2) higher voter turn-
out, and 3) more diverse candidates. However, detractors
as well as other LWV studies have raised concerns with
RCV. The benefits and concerns are explored in more de-
tail below:

www.lwv-fairfax.org
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Pros

1. Cleaner campaigns with higher voter satisfaction: RCV
is thought to encourage more civil discourse in campaigns
as candidates are incentivized to appeal to the broadest
range of voters, and risk alienating voters by using nega-
tive attacks. A 2016 study comparing cities with plurality
systems and those that use preferential systems (which
include RCV) found that citizens in the latter were sig-
nificantly more satisfied with local campaigns and were
twice as likely to report that campaigns were “a lot less
negative.” FairVote has published a range of studies that
similarly point to voters’ perceptions of less negativity in
campaigns in RCV races as well as greater positivity in
newspaper and social media posts covering campaigns.'’

2. Higher voter turnout: RCV is thought to encourage voter
turnout by reducing voter concerns about “wasted votes”
when voting for weaker candidates.'® In elections without
RCYV, voters may feel that they need to vote for the “lesser
of two evils,” because their favorite candidate is less likely
to win' (also called strategic voting). In its examination
of the six largest cities that utilize RCV, FairVote found an
increase in voter turnout after the implementation of RCV.
However, the study did not control for other factors that
could have increased participation.”” Other studies have
found that RCV has a positive effect since contests do not
experience the drop in voter turnout typically seen between
first round and runoff elections in jurisdictions that use the
two-round voting system (TRS). However, in localities
that do not use runoff elections, RCV has not been shown
to have a significant effect on voter turnout.?!

3. More diverse candidates: Proponents of RCV point to
the ranked balloting process as an opportunity for women,
minorities, and those from outside of the two major parties
to win seats, even if they do not place highest on the first
ballot. This enhanced opportunity encourages more diverse
candidates to run for office, and therefore provides voters
with a more representative choice of candidates.”> A 2018
study of election outcomes in four California Bay Area cit-
ies found that alternative voting, which includes RCV, led
to an increase in the number of candidates of color from
17.2% to 25.6%, controlling for other factors. The study
also found that the probability of a female candidate win-
ning increased from 40.2% to 44.6% in the same cities.”
The study theorized that elimination of the spoiler effect
meant, “There are fewer incentives for gatekeepers and
community groups to limit candidacy, and fewer reasons
for would-be candidates to be discouraged from running
because they feel their candidacy could harm their com-
munity’s interests (by splitting the vote).”?* RCV is more
effective in promoting greater diversity of winning candi-
dates in multi-member districts than in single-winner dis-

tricts. Some opponents of RCV argue that it has the poten-
tial to shut out minority representation in single-member
districts, particularly where minority candidates have his-
torically benefited from plurality voting.>

4. Voter support: The winner of an RCV election takes of-
fice with the support of the majority of voters even if that
candidate would not have won under a plurality system.

5. Cost of runoffs eliminated: Proponents point out that
RCV eliminates the cost of a runoff election in those ju-
risdictions which use TRS. A runoff election is unusual in
Virginia jurisdictions.

6. Public health advantages: Interestingly, RCV has pro-
vided added benefits in the COVID-19 context. Both the
Democratic and Republican parties in Virginia utilized
RCV during their 2020 delegate conventions to select can-
didates for some races. RCV allowed voters to cast one
ballot, rather than casting multiple ballots until one can-
didate reached a majority of votes. This shortened the
process, and in some cases allowed delegates to cast their
ballots by mail or from their cars, thus reducing the risk of
COVID-19 exposure.?

Cons

1. Complicated and hard to explain to voters: Implemen-
tation of RCV requires a significant training/educational
effort for both voters and election officials. Training needs
were broadly mentioned in LWV studies throughout the
country. An investment in voter education must be bud-
geted for initial use of RCV so voters can complete ballots
in a way that expresses their true candidate support.

2. Difficult for election administration: RCV is inherently
more difficult to tally than plurality voting when there is
no immediate first round winner. An analysis of Australia’s
experience with using RCV for over 100 years shows there
has been an immediate first round winner only about 25%
of the time.?’

3. Largely untested in the U.S. beyond local contests: All
eyes are on Maine, the only state that has approved RCV
for broad use, having been approved by 52% of the vote in
a 2016 citizen-initiated referendum.?® However, RCV still
cannot be used for state offices in general elections because
the Maine Supreme Court has found it to conflict with the
Maine Constitution. Similar challenges to RCV's constitu-
tionality under the U.S. Constitution failed, and it was used
in Maine's U.S. Senate election, its two Congressional dis-
trict elections in 2018, as well as in primaries for State and
Federal offices in both 2018 and 2020. It will be in effect
for the U.S. Senate race, the two Congressional races, and
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the Presidential race in Maine in 2020's general election.”
Nonetheless, there are a very small number of State and
Federal races where RCV has been used to date in the U.S.

4. Requires a centralized tally for elections that cross lo-
cality borders: Should RCV be utilized for an election that
covers more than one locality (city, county), the vote count
would have to be centralized either at the State Department
of Elections or in a single selected locality in order to al-
locate votes. While some State legislative districts in more
densely populated areas of Virginia could be drawn in a
way to reduce the number of localities represented, U.S.
Congressional districts necessarily involve many localities
which would require determining how/where to conduct a
centralized vote count.

5. Ballot exhaustion: RCV has been criticized as not truly
majoritarian because the winner of the final tally round is
only required to have a majority of votes counted in that
round, not a majority of all votes cast. This happens be-
cause of what is called ballot exhaustion. The simplest ex-
ample of ballot exhaustion is a voter who decides to only
vote their first choice without ranking any other candidates.
If no candidate has a majority on the initial count and that
voter’s first choice is eliminated because it was the first
choice of the least number of voters, that voter has no vote
to count in subsequent rounds. Arguably, in this situation,
there is little difference between that voter and someone
who casts a vote in the initial round of a TRS election sys-
tem but does not vote in the runoff election. The drop-off in
voter participation in the runoff election of a TRS system
is often quite significant. However, some jurisdictions that
use RCV limit the number of candidates that voters can
rank on the ballot, often allowing voters to rank only their
top three choices. This may be because of complexities in
tallying votes with more than three rankings. In a race with
six or eight candidates where there are multiple rounds of
counting to arrive at a majority, this can easily mean that
all three of a voter’s top three choices are eliminated before
the final round. In this case, a voter's ballot is exhausted
not through a choice of the voter, but because of the voting
rules of the specific jurisdiction. FairVote looked at this
issue in a 2016 article about elections in four jurisdictions
around San Francisco. The article points out that, “While
about half of exhausted votes were due to voters not using
their full rankings, the other half were largely due to the
limits of the voting systems used in the Bay Area, which
can currently only accept three rankings.”*

(...)History of Ranked Choice Voting and LWV Positions
in other States, pp. 6 and 7.

Ranked Choice Voting in Virginia

In April 2020, Governor Northam signed into law two
pieces of legislation pertaining to ranked choice voting.
House Bill 1103 provides localities with the option to use
RCYV in county board of supervisors and city council elec-
tions. The law requires that the use of RCV be approved
by a majority vote of the board or council for which the
election is held and that any additional cost incurred by
using RCV is covered by the locality. The law goes into ef-
fect on July 1, 2021 and will remain effective for 10 years.
The second piece of legislation, House Bill 506, extends
the use of RCV to the County Board of Supervisors in Ar-
lington County, however, with immediate effect. Arling-
ton County required separate legislation as it is governed
through a county manager plan. Thus, HB506 specifically
amends the portion of the Code of Virginia pertaining to
local elections under a county manager plan (§15.2-705).

In an interview, Delegate Sally Hudson, co-sponsor of
HB1103, indicated that the sponsors chose to limit the bill
to county boards of supervisors and city councils as those
elected bodies have budgetary authority that would allow
them to cover the additional costs of RCV elections. Other
local elected bodies/officials, such as school boards, do not
have the same budgetary authority.*!

During the 2020 session, a third bill, House Bill 360, called
for expanded use of RCV in Statewide contests including
Governor, Lieutenant Governor, and Attorney General.
Notably, the bill also calls for the use of a voter-nominated
primary process where all candidates, regardless of party
affiliation, appear on a single primary ballot. Voters then
rank their choices, with the top four candidates advancing
to the general election. The bill was continued into the
2021 General Assembly session for further consideration
by the House Privileges and Elections Committee.

Sponsors of HB1130 and HB506, including Delegate Hud-
son, see these new laws as opportunities to introduce RCV
to Virginia voters. Starting at the local level has specific
advantages, including working with individual registrars
who are interested in implementing RCV, rather than trying
to implement it state-wide. Elizabeth Melson, President of
FairVote Virginia, noted that the successful implementa-
tion of RCV in a few localities could spur wider options
in other localities in the State and demonstrate the value of
RCYV to Virginia voters.®

Statistics from an analysis of the 2018 and 2019 Virginia
general elections for county boards of supervisors and city
councils, which are specifically enabled to use RCV by the
2020 legislation, illustrate the potential impact in Virginia.

www.lwv-fairfax.org



EF-4

The League of Women Voters® of the Fairfax Area Education Fund

January 2021

For county boards of supervisors, winners exceeded 50%
of the votes in ten of 101 races. In the city council races,
winners gained a majority in only 2 of 16 races. At-large
races were not counted.®

Most town councils and approximately 60% of city coun-
cils hold multi-winner elections. Two thirds of city school
boards but only three county school boards have multi-
winner elections. County boards of supervisors elections
are not multi-winner.*

The Virginia Department of Elections (ELECT) and oth-
ers who voiced opposition to the bills pointed to the po-
tentially high cost of updating VERIS (Virginia Election
Registration and Information System) to support ranked
choice voting. In its fiscal impact statement, ELECT es-
timated that upgrades would cost approximately $1.3 mil-
lion.* However, VERIS is expected to be replaced in 2022.

A 2018 cost assessment conducted by the Ranked Choice
Voting Resource Center indicated that only 13 of the 133
Virginia localities had ballot scanning technology that was
not compatible with conducting RCV elections.*® The as-
sessment also noted that much of the cost associated with
implementing RCV (e.g., technology upgrades) would
have wider benefits to the election process or are costs that
the registrars would incur (e.g., voter education) in a non-
ranked choice voting election.

Another area seen for expanded use of RCV by its propo-
nents in Virginia is primary contests. In 2020, RCV was
used in the Democratic Party primary for the Arlington
County special election for school board®” and by the Re-
publican Party during its delegate conventions to select
candidates for the 10th®® and 11th Congressional districts.*’
Notably, the adoption of RCV in these contests limited the
need for in-person, multi-round balloting, particularly in
light of the COVID-19 pandemic.

1. Current LWVUS and LWV-VA Positions

LWVUS: Impact on Issues 2018-2020 is silent on ranked
choice voting and other electoral systems. However, the
2020 Convention adopted a new position on electoral sys-
tems via concurrence.

Position in Brief:

Support electoral systems at each level of government that
encourage participation, are verifiable and auditable and
enhance representation for all voters.

Position in Full:
LWVUS promotes an open governmental system that is
representative, accountable and responsive. We encour-

age electoral methods that provide the broadest voter rep-
resentation possible and are expressive of voter choices.
Whether for single or multiple winner contests, the League
supports electoral methods that:
* Encourage voter participation and voter engage-
ment,;
* Encourage those with minority opinions to partici-
pate, including under-represented communities;
e Are verifiable and auditable;
*  Promote access to voting;
e Maximize effective votes/minimize wasted votes;
*  Promote sincere voting over strategic voting;
* Implement alternatives to plurality voting;
* Are compatible with acceptable ballot-casting meth-
ods, including vote-by-mail.

LWYV-VA: Positions do not address electoral systems.

111 Study Committee Recommendations
The study committee recommends that the current LWV-

VA Election Laws positions be modified to include:

*  Supporting the use of Ranked Choice Voting for lo-
cal elections, both single- and multiwinner, for those
races covered by the 2020 legislation (i.e., county
boards of supervisors and city councils);

*  Supporting the expanded use of Ranked Choice Vot-
ing in primaries;

*  Supporting implementation of Ranked Choice Vot-
ing that allows for all candidates in a race to be
ranked;

*  Supporting the purchase and use of voting systems
on a Statewide and local level that are able to accom-
modate/adapt to alternative voting systems includ-
ing Ranked Choice Voting. An example would be the
VERIS replacement;

*  Supporting use of Ranked Choice Voting beyond lo-
cal elections, including Statewide races such as U.S.
Senate, Governor, Licutenant Governor, and Attor-
ney General, after Ranked Choice Voting has been
shown to improve voter satisfaction in local Virginia
elections.

Part F. Voter Suppression

L. Background
Introduction

The Election Position Review and Update project was ap-
proved during the May 2019 League of Women Voters of
Virginia (LWV-VA) Convention. The project was under-
way by August 2019 when the original scope for a study
on voter suppression was set.”’ The original stated intent
was:’!
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a. Check and update current position;

b. Reinstatement of felons’ right to vote after completion
of the terms and conditions of their sentences;

c. Extended hours for polling places;

d. Add a statement opposing requirement for photo ID
at polls.

(...)There were many changes during the writing of this re-
port, including new laws and the pandemic. The research-
ers endeavored to consolidate and clarify the many refer-
ences to voter suppression in Impact on Issues 2018-2020
and Positioned for Action, 2019. See full report online for
the researchers’ reasoning, p. 11.

Definition of Voter Suppression

The study group team reviewed a variety of definitions of
voter suppression that were generally very similar. For ex-
ample, “Voter suppression is any effort, either legal or il-
legal, by way of laws, administrative rules, and/or tactics
that prevents eligible voters from registering to vote or vot-
ing””” and “Voter suppression is a strategy used to influence
the outcome of an election by discouraging or preventing
specific groups of people from voting.””® Perhaps the sim-
plest definition was provided by Dr. Lindsay Nielsen, an
election scholar based in Virginia: “Voter suppression is
anything that discourages people from voting.”” Regard-
less of how voter suppression is specifically defined, it re-
mains a fundamental threat to democracy, as it undermines
the core principle of the right to vote and equal protection
under the law.30-8182

(...)Detailed discussion of definitions, p. 12.

Measuring voter suppression is challenging; it is difficult
to prove why someone does not vote.!” Researchers agree
that establishing clearly defined data points for explicit
non-voting is often, by necessity, derived or inferred evi-
dence and not empirical.® For example, did a voter who
was fully intending to vote not vote because of a recent
law that was passed? Or, was there a death in the family
that (understandably) directed the voter’s attention away
from any imminent election? It is important to understand
these details in order to develop strategies for countering
barriers to voting.

(...) Additional factors affecting turnout, p. 12.

Historic Context of Voter Suppression in Virginia

Although Virginia’s Constitution, adopted in 1869, pro-
vided for universal male suffrage, and the 14th and 15th
amendments guaranteed equal protection under the law
and gave all men the right to vote, Virginia has a histo-
ry of racially-based voter suppression. Virginia officials

enacted laws and regulations to hinder Black Americans
from voting, including a poll tax, literacy tests, increased
restrictions on those with criminal records, and a purge of
voters from the rolls, among others.” The passage of the
Voting Rights Act in 1965 strengthened the enforcement of
the 4th and 15th amendments and eliminated blatant voter
suppression laws such as literacy tests. Section 5 of the law
added greater protections in states with a history of voter
suppression, including Virginia. This measure required the
US Attorney General or the District Court for the District
of Columbia to review any changes that affected voting to
ensure they were not discriminatory in intention or effect.”!
This provision came to be known as “preclearance.”

Despite legal challenges, the courts continued to uphold
Section 5 until the Supreme Court’s 2013 ruling in Shelby
County v. Holder. The Court ruled that the formula (Sec-
tion 4) used to determine which states and local govern-
ments were subject to preclearance was outdated, making
Section 5 inoperable.’” The Shelby County v. Holder ruling
paved the way for imposing voter photo ID requirements
and allowed the Virginia State Board of Elections to re-
move voters from the rolls using other states’ voter rolls
and an external database, which opponents challenged as
an inaccurate source.” In 2020, Virginia passed new leg-
islation repealing the photo ID requirement and expanding
access to early and absentee voting.

Members of Congress have introduced legislation, now
called the John Lewis Voting Rights Advancement Act,
that would restore Section 5 (by adjusting Section 4) and
add protections against voter suppression tactics. Howev-
er, without this law’s passage, or equivalent measures at
the state level, future legislation could roll back gains to
voter access and institute new voter suppression measures.

F1. Restoring Felons’ Right to Vote

Current LWVUS and LWV-VA Positions

The LWVUS positions do not specifically address felons’
right to vote, although Impact on Issues states that Leagues
believe that “excessive disenfranchisement undermines
voting rights as well as reintegration into the community.””*
The LWV-VA has a position in support of Civil Rights of
Felons adopted in 2009, separate from the Election Laws
positions.”

Background

Felony disenfranchisement is commonly cited as an exam-
ple of voter suppression, affecting as many as 6.1 million
Americans in 2016. The longer the waiting period follow-
ing the completion of sentence before rights are restored,
the larger the class of disenfranchised individuals.”® The
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Virginia Constitution, Article II, Section 1 states, “No per-
son who has been convicted of a felony shall be qualified
to vote unless his civil rights have been restored by the
Governor or other appropriate authority.”’ In addition to
voting rights, civil rights include the right to hold public
office, serve on a jury, serve as a notary, and own a fire-
arm. The Governor is empowered to restore all civil rights
except gun rights, which must be restored by the courts.”

(...) History of issue, p. 13.

Felons lose their right to vote while incarcerated in all but
two states and the District of Columbia.'® Provisions for
restoring voting rights vary widely from state to state. In
Maine, Vermont, and Washington, D.C., incarcerated per-
sons never lose their voting rights. In 18 states, rights are
restored when the person completes their prison sentence.
Three states restore rights at the completion of prison and
parole, while 17 restore rights after prison, parole, and pro-
bation. Virginia and 10 other states are the most restrictive,
where rights are lost during prison, parole, probation, and
even post-sentence. !

Starting in 2000, the process of rights restoration was
streamlined in Virginia—waiting periods were shortened
and then eliminated, the requirement to pay all fees prior
to rights restoration was eliminated, and governors began
restoring voting rights in more cases each year. An esti-
mated 188,000 persons had their voting rights restored
over the period, with Governor McAuliffe restoring rights
to the majority, an estimated 173,000 people, by executive
order during his term.'”> According to the Secretary of the
Commonwealth, Governor McAuliffe’s action cleared the
backlog of those eligible to have their rights restored. As of
August 10, 2020, Governor Northam had restored rights to
32,731 individuals, and he is restoring rights to those who
become eligible on a monthly basis.!®

Despite this recent progress, rights restoration still depends
on action by the Governor in each individual case as re-
quired by the Virginia Constitution, Article V, § 12. In re-
cent years, resolutions for a Constitutional Amendment to
eliminate or modify the rights restoration provision have
been introduced in the Virginia General Assembly. In the
2020 session, these included SJ8 (Locke), SJ14 (Deeds),
and SJ59 (Morrissey). All were carried forward to the 2021
session.'%

F2. Barriers to Voter Registration

Current LWVUS and LWV-VA Positions
The LWVUS and LW V-VA positions on voter registration
are not distinct from the larger message of voter accessibil-

ity and good election administration. %1%

Background

Since the U.S. was founded, there has been controversy
over who gets to vote and how. Recent attempts to repress
registration are more subtle than the old anti-Black “quali-
fying tests,”'”” but they are still with us. Examples of sup-
pressive voter registration include excessively restrictive
voter registration training (Texas),'”® targeting third-party
registration groups with unreasonable pecuniary punish-
ment (Tennessee),'” and slow-rolling voter registration
processing (Georgia).'"

In Virginia, the 2020 legislative session produced a num-
ber of bills related to voter registration that are favorable
to the goals of the LWV and recommendations from the
Brennan Center for Justice,'!! the Brookings Institution,'!?
and the NAACP.'?®

The specific voter registration laws from the 2020 General
Assembly session are:

* Automatic voter registration (opting out vs. opting
in)!

*  High school voter registration (access to registration
information and applications and the technology
necessary to use them)''

e Same-day voter registration (beginning 1 July
2022)1¢

* Removal of archaic laws requiring registration re-
cords to be separated by race (invalidated by Virgin-
ia courts, but still on the books)!"’

Since states make the ultimate decisions as to how, when,
and under what circumstances voting will proceed, the
2020 legislative session seems to show that Virginia is
genuinely determined to improve access to registration and
voting.

Federal guidelines offer a template for how states and
counties should approach voter registration, but document-
ed abuses go back to just after the Civil War and continue
to this day.'"® The National Voter Registration Act of 1993
(NVRA), also known as Motor Voter, became official in
1995. It requires state governments to offer voter registra-
tion opportunities to any eligible person who applies for or
renews a driver’s license or applies for public assistance.
NVRA prohibits states from removing registered voters
from the rolls unless certain criteria are met and also re-
quires the U.S. Postal Service to mail election materials at
the marketing non-profit rate."” In the first year after the
passage of the NVRA, millions of voters registered under
its provisions.'?’ The provisions of the NVRA seem clear,
yet it has been significantly weakened in many states, a
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process which has accelerated since 2013. There have been
challenges to third-party registrations, more restrictive
proof of identity requirements implemented, and many
other encumbrances instituted.

The involvement of third-party groups in voter registration
has been a mixed blessing. For example, since National
Voter Registration Day was established in 2012, it has
involved many civic groups, including LWV, in trying to
boost voter awareness and increase registrations. Millions
of voter registrations are the result, and National Voter
Registration Day has become an institution. On the other
hand, the Center for Voter Information sent applications
for absentee ballots to all eligible voters in Virginia, but
due to a misunderstanding, sent the applications to almost
600,000 people asking them to return them (in postage
paid envelopes) to the wrong election office.'*!

(...) D.C. experience, p. 15

Voter registration was one of the main election activi-
ties impacted by COVID-19. Since the enactment of the
NVRA, the Department of Motor Vehicles (DMV) has had
a key role in voter registration. In Virginia, recent data in-
dicates that DMV voter registration accounts for about half
of all registrations.'” Thus, DMV’s shutdown and/or se-
verely curtailed hours during COVID-19 has had a serious
impact on voter registration.'?*

Other COVID-19 restrictions also contributed to the de-
cline in registrations. Individuals are reluctant to risk visit-
ing offices of general registrars and are equally leery of
voting in person. Voter registration activities conducted by
LWV and others at public occasions, e.g., Fourth of July
celebrations, community events, and naturalization cer-
emonies, have been cancelled and are likely to remain in
hiatus until next year. The Prince William Area LWV, for
example, traditionally registers thousands of newly natu-
ralized citizens annually.'” Due to the cancellation of most
naturalization ceremonies nationwide, aspiring citizens
have been unable to take the Oath of Citizenship and, of
course, are unable to register to vote. The result has been
voter suppression on a massive scale.

F3. Aggressive Purges of Voter Rolls

Current LWVUS and LWV-VA Positions

While Impact on Issues does not have an explicit position
on illegal voter roll purging, it describes legal challenges to
purging mounted by the League in various states'? (likely
undertaken because of lack of consistency with Section 8
of the NVRA)."?” LWV-VA’s position can be inferred from
the statement of support for well-administered elections in

general.'?®

Background

Election officials and administrators regularly update voter
rolls for accuracy, most often removing the names of people
who have moved or are deceased.'” A key component to
fair and valid election administration is having up-to-date,
accurate, and comprehensive voter registration lists. Done
lawfully, and with good data, purging voter rolls is neces-
sary. The problems come when laws are not followed, bad
data is used, and outside agitators push for more aggressive
purges, all of which can and have resulted in voter suppres-
sion by removing legitimate voters from voting rolls.

The Brennan Center for Justice has studied the issue of
voter purges extensively. In a 2018 study, the Brennan Cen-
ter reported that 16 million people were purged from voter
rolls nationwide between 2014 and 2016, compared with
12 million between 2006 and 2008. This increase was dis-
proportionate to the increase in the voter population. The
report further documented that purge rates increased more
in jurisdictions that had been subject to preclearance under
Section 5 of Voting Rights Act before the Shelby County
v. Holder decision of 2013. The Brennan Center estimated
that 2 million more voters were purged than would have
been if these jurisdictions had stayed with their pre-Shelby
purge rate.!*

In Virginia, counties removed 379,000 more voters be-
tween 2012 and 2016 than they had in the previous 4-year
period. Virginia is among four states (the others being
Florida, New York, and North Carolina) that have conduct-
ed illegal purges since 2013. In 2013, Virginia joined the
Crosscheck program and used its information to remove
about 40,000 voters from the voting rolls. Unfortunately,
Crosscheck data (designed to detect “double-voters™) was
problematic in many respects. Error rates as high as 17%
were not discovered before voters had been removed from
the rolls right before the 2013 election.'*! A lawsuit brought
by the Democratic Party of Virginia to return these indi-
viduals to the voting rolls was not successful.!*

The Crosscheck program was suspended indefinitely
in December 2019, as the result of a lawsuit filed by the
American Civil Liberties Union (ACLU) of Kansas that
had challenged Kansas' management of the program. Prior
to that ruling, a number of states had withdrawn from the
program citing inaccurate data among other reasons. The
program had also been accused of enabling unlawful voter
purges.'® Virginia had withdrawn from the Crosscheck
program some months prior to the suspension.'**

Virginia has been subject to the work of activist groups
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intent on implementing more aggressive purges, an activ-
ity that has become more common since 2008. Before the
2016 election, a self-styled “election integrity”” group sued
the City Registrar of Alexandria in Federal court, attempt-
ing to pressure her into an improper purge of the voter
rolls. In order to protect eligible voters from unlawful dis-
enfranchisement, LWV-VA joined the City’s legal efforts to
have plaintiffs’ claims dismissed. The Public Interest Legal
Foundation (PILF) and the Virginia Voters Alliance (VVA)
published Alien Invasion in Virginia in 2016, which pur-
ported to document a “massive problem” with voting by
noncitizens in the 2016 election. The report may have had
arole in doubling the number of alleged noncitizens purged
from the voter rolls in 2017. The resulting purges led to
litigation, including one against PILF for defamation.'?
The latest information, posted on March 3, 2019, indicates
that this case, filed in the Eastern District of Virginia by
the League of United Latin American Citizens (LULAC)
of Richmond, is still pending.'*® This represents a change
from the decade prior to 2008 when it was private plaintiffs
who were generally worried about improper purges.

Allegations of noncitizen voting, such as those brought by
PILF, have been proven baseless and the Presidential Ad-
visory Commission on Election Integrity, set up after the
2016 election, was disbanded after finding no fraud and
without even issuing a report.'*” In a study after the 2016
election, the Brennan Center noted that “The absence of
fraud reinforces a wide consensus among scholars, jour-
nalists and election administrators: voter fraud of any kind,
including noncitizen voting, is rare.”!31%

Many states have “challenger” laws that allow officials or
private citizens to question the eligibility of a voter at the
polls.'* Virginia is among them and the statute states that
“Any qualified voter may, and the officers of election shall,
challenge the vote of any person who is listed on the poll-

book but is known or suspected not to be a qualified voter.”
141

Federal law does not allow states to conduct large-scale,
systemic purges of the voter rolls within 90 days of a fed-
eral election, but challenger laws operate much closer to
the elections without this safeguard. Virginia is among the
states that also allows challenges to registration before an
election. The Code of Virginia states that “In addition to
challenging a voter's registration before the general reg-
istrar, any three qualified voters may file with the circuit
court of the county or city in which they are registered, a
petition stating their objections to the registration of any
person whose name is on the registration records for their
county or city. However, no petition may be filed if the
only objection raised is based on removal of residence

from the precinct.”'*? Virginia statutes further state that the
individual being challenged must be given 15 days’ notice
by the petitioner'* and that the petition must be filed with-
in six months of the individual’s registration.'* (...)

The job of maintaining accurate voter rolls falls to the Vir-
ginia Department of Elections (ELECT), and local regis-
trars play key roles. The ultimate authority to update, retain,
or remove voters on the voter list lies with local election
officials.!* The components of list maintenance are spelled
out in the Code of Virginia.'*” The 2019 ELECT Annual
List Maintenance Report shows how, pursuant to State law
and the National Voter Registration Act, ELECT conduct-
ed its annual match of Virginia’s voters addresses against
records in the U.S. Postal Service’s National Change of
Address (NCOA) registry, which it is able to do as part of
ELECT’s membership in the Electronic Registration Infor-
mation Center (ERIC).

ERIC is a “non-profit organization with the sole mission
of assisting states to improve the accuracy of America’s
voter rolls and increase access to voter registration for all
eligible citizens. ERIC is governed and managed by the
states who choose to join (currently 30 plus DC) and was
formed in 2012 with assistance from the Pew Charitable
Trusts. The seven states that pioneered the formation of
ERIC in 2012 are: Colorado, Delaware, Maryland, Ne-
vada, Utah, Virginia, and Washington.”'* Member states
receive reports “that show voters who have moved within
their state, voters who have moved out of state, voters who
have died, duplicate registrations in the same state and in-
dividuals who are potentially eligible to vote but are not
yet registered.”'¥

Specifics as to procedures for removing a voter from the
voter rolls are enumerated in Virginia Code in parts of
§24.2-427,24.2428,24.2-428.1, and 24.2-428.2">° General
registrars are required to cancel the registrations of persons
who are known to be deceased, disqualified or ineligible to
vote. In response to an LWV-VA inquiry in December 2019
concerning current practices in Virginia, Chris Piper, Com-
missioner of the Virginia Department of Elections, noted
that, as described above, Virginia had formally withdrawn
from the Crosscheck program in 2019 and had not actively
participated since at least 2017. He also stated that “First,
Virginia follows Federal law before an individual can be
removed. Any individual who was identified through the
Crosscheck program would have been sent a forwardable
confirmation letter from the Department. The letter asks
the voter to let us know if information received through
the program indicating that they may have moved is cor-
rect. If the voter returns the letter (postage pre-paid by the
State) to the Department confirming that they have moved
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out of Virginia, then they were removed. If they indicate
that they have not moved, then they are kept on the rolls.
If the letter is returned undeliverable or if we receive no
response thirty days after mailing (remember that it was
sent to their Virginia address and would be forwarded to
their new address if they had notified USPS that they had
moved), then they are marked ‘inactive’. An inactive voter
can still appear at the polling place and cast a regular bal-
lot; however, if they fail to vote for two consecutive federal
elections, then they are canceled.”'®! The statutory sections
referenced above describe a comparable process when the
registrar receives information from the U.S. Postal Service
or other reliable source that the voter has moved. ELECT
also receives information from the Virginia State Police
and the US Attorney’s Office concerning felons, from the
DMV where the record states whether the individual is a
citizen, and from clerks of the circuit courts concerning
individuals judged mentally incapacitated.'>> Maintaining
accurate voter rolls in Virginia depends on information
from many State agencies beyond just ELECT. Every one
of them must have the resources and staffing to keep ac-
curate records and provide accurate information to ELECT
and ultimately to local elections officials.

F4. Voting Inequities in Long Lines and
Faulty Equipment

Current LWVUS and LWV-VA Positions

The LWVUS and LW V-VA positions on specific elements
of voting activities are broadly inferred under the category
of election administration: every effort should be made to
facilitate successful elections.!>!>*

Background

Waiting to vote is not merely annoying or inconvenient—if
a voter cannot wait because, for example, she needs to get
to work, that voter is disenfranchised'** and arguably has
been subject to voter suppression. Moreover, problems on
Election Day, such as malfunctioning scanners or electron-
ic pollbooks, can be seen as a form of voter suppression or,
at the very least, voter disenfranchisement.!*® Heavy turn-
out, problems with voting equipment, or decisions about
polling place management can all be factors that result in
long lines.

Lines and Wait Times

The subject of lines and their disparate impacts on lower
income and minority voters has been studied a great deal by
the Brennan Center, the Bipartisan Policy Center, and oth-
ers. In its study after the 2018 election, the Brennan Cen-
ter found that areas that had become less white and poorer
over the previous 10-year period had longer wait times
compared with whiter, wealthier jurisdictions. This find-

ing is in line with other social science research that finds
that areas undergoing substantial demographic change can
struggle to fund and provide the additional services that
may be required.””” The Brennan Center report also notes
that simply ensuring resource parity does not necessar-
ily ensure equal outcomes when it comes to wait times.
For example, voting can be much harder and more time-
consuming for voters for whom English is not their first
language.'*® The Bipartisan Policy Center, using extensive
data collected from 230 jurisdictions during the 2018 elec-
tion—including 17 jurisdictions and 392 precincts in Vir-
ginia—found that wait times were longer in precincts with
higher percentages of minorities, renters, and low income
voters. Almost 5% of precincts in this study had average
wait times of more than 30 minutes.'>’

What is a reasonable amount of time to wait? In its report
presented in January 2014, The American Voting Experi-
ence: Report and Recommendations of the Presidential
Commission on Election Administration, the Commission
set 30 minutes as the maximum acceptable wait time to
vote.'0 (...)

For the 2018 midterm elections, the Brennan Center esti-
mated that 3 million voters waited more than 30 minutes
to vote as voter turnout surged compared with the previous
nonpresidential cycle in 2014.' Long lines at the polling
places can arise when local elections officials make re-
source decisions based on turnout in the previous compa-
rable election. In Virginia, almost 55% of registered voters
turned out to vote in 2018, compared with 37% in the 2014
election.'®* In 2018, there were also pollbook glitches and
scanner issues.'®>!% In Prince George’s County, MD, in
2018, “Voters, who turned out in unusually large numbers
for a midterm election, waited for more than two hours at
some polling sites. Elections officials calculated the num-
ber of paper ballots sent to each of the county’s 274 pre-
cincts based on 2016 turnout, allotting enough ballots for
70 percent of the total turnout from the presidential elec-
tion that year.” However, that formula did not work for a
number of precincts, as turnout was 52% compared with
40% in the 2014 midterm elections. “Prince George’s elec-
tion officials denied any effort to suppress voters, saying
that Election Day was a success for most voters; but they
blamed themselves for the miscalculation.”'’

(...)Experience in other states, p. 18.

Voting Equipment

Federal laws, State laws and regulations, and decision-
making by local officials all play a role in shaping the vot-
ing experience, including wait times. For voting equipment,
Virginia localities are required by law to meet standards set
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forth by the State Board of Elections as well as the Code of
Virginia.'” State law requires at least one scanner per pre-
cinct and one voting booth with a marking device per 425
voters. The statute requires that each precinct with more
than 4,000 registered voters provide not less than two scan-
ners for a presidential election.'”” The statutes also make
a general statement concerning resources: “The governing
body of each county, city, and town shall provide funds to
enable the general registrar to provide adequate facilities at
each polling place for the conduct of elections.””

While Election Day equipment issues can happen, Virginia
has not demonstrated an overall pattern of machine prob-
lems, nor does it have a reputation for being nonresponsive
in the event of problems. ELECT has created a General
Registrar and Electoral Board Handbook'”* (the Hand-
book) that is amended annually to reflect any changes in
Virginia election laws and includes, for example, the speci-
fications for voting machines and other electronic equip-
ment, such as pollbooks, and Election Day contingencies
(e.g., machines breaking down).'”> Moreover, the Code of
Virginia sets Statewide standards that require localities to
meet an acceptable standard of election equipment and ad-
ministration, which, in turn, requires localities to budget
for their needs in order to be compliant with the law.'’
However, it is not unreasonable to think that the resources
of a district—there are 133 voting districts in Virginia with
per capita incomes ranging from $17,500 to almost
$70,000'"—may dictate decisions such as how often ma-
chines are replaced, their maintenance, how many poll
workers can be hired and adequately trained, all of which
ultimately determine the extent to which all citizens have
similar, and positive, voting experiences.

Polling Places

Fewer polling places or changes in polling places are likely
to lead to voter confusion and longer lines. For example, a
Stateline post from Pew noted that “In the five years since
the U.S. Supreme Court struck down key parts of the Vot-
ing Rights Act, nearly a thousand polling places have been
shuttered across the country, many of them in southern
black communities” and that in the first eight months of
2018, “10 counties with large black populations in Georgia
closed polling spots after a white elections consultant rec-
ommended they do so to save money.”!”

By law, in Virginia, precincts in counties and cities can
have no more than 5,000 registered voters.!” For towns,
the general requirement is one precinct for each town.'®
Changes in polling places within a precinct can cause vot-
er confusion and Virginia also has laws governing these
changes. In general, changes to polling places cannot be
made within 60 days of a general election, any changes

must be advertised, and voters affected must be notified at
least 15 days prior to the election.'®!

Absentee Voting

Problems can also arise if elections officials overestimate
the amount of early or absentee voting. A Policy Note in
ELECT’s Handbook states “Due to the rise in absentee
voting, and the projected continued expansion of absentee
voting, ELECT Policy recommends that absentee voters
be excluded when calculating the number of voters a pre-
cinct will serve. However, absentee voters may be included
or excluded for the purpose of calculating the number of
voters in each precinct and creating new precincts when
necessary.”!®?

(...)Experience in Maryland, p. 20.

Poll Workers

COVID-19 is having a broad impact on Election Day lo-
gistics nationwide as elderly poll workers are unlikely to
volunteer because they are a high-risk group.'® Across the
country, there have been severe shortages of poll workers;
this has restricted the number of voting sites and, therefore,
reduced access to voting.'® In many cases, the result has
also been very long lines.'°

F5. Purposeful Dissemination of False Information:
Disinformation

Current LWVUS and LWV-VA Positions
Currently, there is no LWVUS or LWV-VA position on dis-
information.

Background

Disinformation in elections, the deliberate dissemination
of false, misleading, or biased information, is not a new
concept in the U.S. Note that misinformation is also mis-
leading or incorrect, but it lacks the purposeful intent of
disinformation.'”! Most commonly, disinformation took
the form of phone calls or fliers that conveyed inaccurate
information about the voting process with the aim of keep-
ing certain voters away from the polls; these forms still
exist today. Examples include mailers that list the wrong
election date or robotic calls that claim that one party votes
on Tuesday while another votes on Wednesday. Disinfor-
mation also has the potential to undermine public confi-
dence in the electoral process and outcomes.

Election disinformation in the digital age takes on new
forms and offers tools that allow malign actors to spread
disinformation more rapidly, widely, and in a more tar-
geted manner. Social media provides a platform where ac-
tors can utilize user data to hyper-target individuals based
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on their demographic or likely political sentiments. Actors
also use tools such as bots to automate fake accounts that
share and repost these messages, further amplifying their
reach. Moreover, deliberate disinformation can easily be-
come misinformation as articles and posts are shared and
re-shared through social media or picked up and published
by traditional media outlets.

Disinformation as a tactic of voter suppression gained a
foothold during the 2016 elections with the revelation that
Russian-backed actors utilized social media to spread in-
accurate information about the election process and stoke
partisan sentiments with the intent of undermining confi-
dence in the electoral process. While disinformation from
foreign actors remains a threat, these tactics are increas-
ingly being adopted by domestic actors, including political
parties and candidates.'”

In the 2018 midterm elections, the Brennan Center for
Justice found that disinformation took on three forms that
aimed at suppressing voter turnout:

1. Deception such as sharing of inaccurate information
about how and when to vote in the elections;

2. Demobilization and calls to boycott including messages
expressing sentiments that voting is worthless or candi-
dates do not care about certain groups. Notably, many of
these messages were targeted at minority voters;

3. Intimidation inducing threats of violence at polling sta-
tions.'”

In the 2020 election environment, an aggressive disinfor-
mation campaign against mail-in voting has been carried
out.' This is a particularly insidious circumstance since
mail-in voting and absentee voting have increased dra-
matically because of COVID-19. In fact, 35 states have
changed their absentee/mail-in voting laws in some man-
ner.'” As of this writing, this attack on mail-in/absentee
voting is an ongoing effort.

Actors share disinformation through different types of
messages and posts including:

1. Memes: images with text that evoke human or other
emotions;

2. Deepfakes: videos created using artificial intelligence
that misrepresent or manufacture events, including mim-
icking individuals’ speaking patterns and mannerisms;

3. False news pages and articles that convey inaccurate,
misleading, sensational, or divisive information for finan-
cial or political gain.'*

Activist groups and election officials have tried a number

of tactics to counter disinformation efforts or to mitigate
their negative effects. Social media platforms have strug-
gled with mitigating the spread of disinformation on their
sites. Facebook, Twitter, and YouTube have banned the use
of manipulated media, such as deepfakes. They have also
banned content that includes deceptive information about
voting procedures, while promoting authentic sources of
voting information. However, they have struggled to keep
up with the volume and evolving tactics of those pushing
disinformation."’ Social media platforms have been suc-
cessful in identifying and removing networks of accounts
belonging to foreign actors that push disinformation or
divisive posts, but regulating disinformation of domestic
actors is more difficult since statements and social media
posts could be claimed as free speech. Political actors may
also claim the platforms are taking a partisan stance.'”®

Other measures to counter disinformation include:

1. Controlling the narrative through promoting accurate
information from trusted sources: Ensure that election
stakeholders such as election administrators have adequate
resources and the tools to provide voters with timely and
accurate information to enhance confidence in the electoral
process. These efforts should particularly target those most
vulnerable to disinformation and voter suppression efforts.
For example, ELECT is hiring a public relations firm spe-
cifically to develop such messaging.

2. Understanding disinformation trends and sources:
Election stakeholders need to rapidly identify disinfor-
mation being circulated and quickly respond with mitiga-
tion measures. Tools such as the MITRE Corporation’s
SQUINT can help to crowdsource information about po-
tential election misinformation circulating on social me-
dia and share it with local election officials.'”” LWV-VA is
participating in a pilot of SQUINT for the 2020 elections.
3. Fact checking: Flag potentially deceptive or inaccurate
information and provide access to more accurate informa-
tion sources.

(...) Additional trends, p.21.

I1. Study Committee Recommendations

Carefully consider the need for and the appropriate tim-
ing of future studies

The COVID-19 pandemic has highlighted many of the
strengths and weaknesses in overall voting administration.
However, this is also an opportunity for the LWV (at state
and national levels) to reflect deeply on voter access goals
and develop new ways to increase voter participation and,
more broadly, foster civic engagement. For example, many
of the temporary laws passed because of COVID-19 should
be considered for permanent legislation and could be con-
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sidered as de facto “pilot programs.” Likewise, an analysis
of the funding aspect of those temporary laws can help im-
prove understanding of costs involved in combatting voter
suppression. Additionally, as an examination of resources
will inevitably arise from such a thoughtful undertaking,
include a focus on the difference between equality and eq-
uity (i.e., where applicable, resources should be distributed
— not equally — but according to need).

Add a paragraph/statement on voter suppression to Posi-
tioned for Action

LWV-VA positions regarding voter suppression are in-
ferred and not articulated specifically. One way to bring
greater focus to reducing voter suppression is to add this
paragraph (or one similar) within the Election Laws sec-
tions:

Voter suppression is best understood as placing a thumb on
a scale to either increase the cost of voting or diminish the
benefit of voting. Our advocacy will be critical towards ac-
tions undertaken to increase voter access and resist efforts
to narrow it. As such, use descriptive words and phrases
like ‘long waiting times’ or ‘disinformation campaigns’ in
lieu of the broad term ‘voter suppression.” Where neces-
sary, an analysis of costs associated with specific actions
that we are endorsing to mitigate voter suppression should
be considered and included in advocacy opportunities. Ev-

ery effort should be made to support Virginia legislators’

endeavors to propose legislation that will establish Voting
Rights Act-like measures where they have been diminished
at federal levels, specifically, but not limited to, the “pre-
clearance” component. Voter suppression activities will
continually change over time; Leagues across the Com-
monwealth should monitor activities and adapt accord-

ingly.

Add language about voter suppression throughout Posi-
tioned for Action

This would allow for voter suppression language to be in-
tegrated throughout the existing document. Here are some
examples of how existing text could be amended:

Rights of Felons in Virginia

Existing Position:

The League of Women Voters of Virginia believes that:

e The civil rights of felons in Virginia should be re-
stored automatically either upon release from incar-
ceration or upon completion of probation and parole.

*  The procedure should be identical for all felons, re-
gardless of the nature of their crime.

* The process should be easy to understand, acces-
sible, transparent and fair.

* Information about the process should be available
to felons, the justice and corrections system and the
general public. (2009)

Add:

* A constitutional amendment and enabling legislation
should be pursued to guarantee that future adminis-
trations continue a rights restoration process as de-
veloped and implemented starting in 2016.

Election Laws

Existing position under Role of the Commonwealth:
Funding the cost of maintaining a Statewide system of
voter registration and providing equal and easy access for
voting throughout Virginia, are responsibilities shared by
the Commonwealth and local governments. The Common-
wealth should provide additional funding where localities
are financially unable to support an accessible and well-
managed election system.

The Department of Elections (ELECT) and the State Board
of Elections (SBE) must be given adequate authority and
resources to: enforce election laws and mandatory stan-
dards for local election offices; encourage best practices in
registration and elections management, especially in train-
ing election officers and officials; provide adequate over-
sight of registration and elections at locality and precinct
levels; and oversee implementation of election laws, regu-
lations and policies to ensure their consistent application
across the Commonwealth. (2015)

Add:
...and combat disinformation that can be used as a voter
suppression tactic.

Existing position under Registration:

Because the system of voter registration affects voter turn-
out, and because Federal legislation has extended the avail-
ability and ease of voter registration in Virginia:

*  Voter registration opportunities must be available,
by mail and in person, consistently throughout the
Commonwealth;

* A uniform system of voter registration is required to
facilitate voting and prevent fraud; and

* Additional measures should be adopted to increase
the availability of voter registration, especially those
that utilize technological advances or provide cost
savings, including:

o Online voter registration,

o Reducing the interval between the registration
deadline and Election Day to the smallest number
of days consistent with effective elections man-
agement, and

o Same-day registration at county and city central
election offices.

Add

e Care should be taken to ensure that the maintenance
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of voter rolls does not result in purges of eligible vot-
ers or other voter suppression.

Existing position under At the Polls:
The following should be required throughout Virginia to
ensure an efficient voting process:
*  Electronic poll books, with back-up paper copies for
emergencies;
* Appropriate precinct sizes and numbers of voting
machines to minimize voting delays;
e Well-trained officers of election; and
* Polling places selected to maximize voter participa-
tion and near public transportation, wherever pos-
sible.

Replace “voting delays” with:
wait times which can result in voter disenfranchisement.

Discussion Questions: Election Laws Posi-
tion Update - Part 2

Section E — Ranked Choice Voting

1. Do you think RCV would be difficult to explain to vot-
ers?

2. Why do you think the plurality method of voting (first
past the post) is so often used in the U.S.?

3. Have you ever lived and voted in a state or city with an
electoral method that was not plurality?

4. Ranked choice voting methods are said to increase ci-
vility in elections since candidates have to campaign for
second, third, and subsequent place choices. What impact
do you think this would have on voters? ...on the many
citizens who do not vote?

5. What is the impact on satisfaction of public service
when the public servant is elected with less than 50% sup-
port from the constituent voters?

6. Have there been elections where you did not vote for
a third-party candidate because you were concerned you
were wasting your vote?

Section F — Voter Suppression

1. How does your definition/understanding of voter sup-
pression compare with the description in the report?

2. Do you think voter suppression is a serious problem in
the US? In Virginia?

3. For the November election, what method of voting did
you use? (early in person, absentee via USPS, absentee
via drop box, in person Nov 3). What was your experience
like? Did you experience any problems (long lines, confu-

sion, intimidation)?

4. Do you think early voting and mail voting could be ways
to counter voter suppression?

5. What can be done to counteract disinformation? Who
should be responsible for combatting disinformation?

6. What can and should the LWV do to counteract voter
suppression?

7. Does the report and recommended addition of language
to Positioned for Action help focus advocacy around voter
suppression?

General Questions

1. Does this study have the right amount of depth to fa-
cilitate your review and consideration? And to facilitate
review by policymakers? If not, do you have feedback as
to whether the study group should add detail or edit further
to shorten the document?

2. Please comment on any of the study group recommen-
dations that struck you, that you agree with, or that need
revision.

3. What actions or advocacy would you like to see LW V-
VA take in view of the information presented in this study?
4. Were you given enough information on this topic? Were
you given enough time to consider it?

5. Is there something you would like to comment on that
has not been mentioned?

Virginia League Convention 2021
to be Held Online

Due to the uncertainty surrounding COVID-19, the
board of the League of Women Voters of Virginia has
decided to hold Virginia League Convention 2021 on-
line. The dates remain the same: May 21-23.

As was previously announced, the theme will be:
Democracy for All — Now is the Time. Carolyn Jef-
ferson Jenkins, former President of the LWVUS and
author of The Untold Story of Women of Color in the
League of Women Voters, has accepted our invitation
to speak at the Opening Session.

We are urgently looking for individuals with the
technical skills and experience to hold a large meet-
ing online. If you can help, please contact conven-
tion organizing committee co-chair Judy Helein:
Judithhelein@aol.com.
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Domestic Violence, Child Abuse,
and the Pandemic: What Do You

Know? Why Should You Care?
By Adarsh Trehan

The United Nations refers to domestic violence (DV) as
a “shadow epidemic” since it occurs behind closed doors
and out of the public eye. DV is non-discriminatory; it
affects victims regardless of their country, culture, age,
race, religion, sexual orientation, or socioeconomic status.
However, it affects communities of color disproportion-
ately due to various social and economic factors.

In recent months, the pandemic has greatly aggravated this
“shadow epidemic.” According to the Centers for Disease
Control and Prevention’s (CDC) National Center for Inju-
ry Prevention and Control, “COVID-19 has caused major
economic devastation, disconnected many from communi-
ty resources and support systems, and created widespread
uncertainty and panic. Such conditions may stimulate vio-
lence in families where it didn’t exist before and worsen
situations in homes where mistreatment and violence has
been a problem.”

The virus is having a huge negative effect on the men-
tal health of Americans. Surveys conducted by the CDC
from June 24-30, 2020, state that "one quarter of [survey]
respondents reported symptoms of trauma- and stressor-
related disorder." Stressed-out parents or partners are more
likely to neglect, lash out, and abuse their children, who
are unusually vulnerable, because, like their parents, they
are homebound.

Long-term studies have shown that adverse childhood
experiences (ACEs) impact their victims’ health not only
while they are experiencing the abuse but even later in life.
Child abuse, neglect, and witnessing domestic violence
in the home are among the sources of such trauma. This
affects both children’s brains and bodies as they develop.
Also, according to the CDC, “Violence in the home has
an overall cost to society, leading to potentially adverse
physical and mental health outcomes, including a higher
risk of chronic diseases, substance use, depression, post-
traumatic stress disorder, and risky sexual behaviors.”

All communities need to increase their investments in pre-
venting and treating child abuse and neglect, especially
during the pandemic but even beyond. CDC informs us
that our communities can prevent ACEs and help these
vulnerable children start to thrive and potentially:

*  “Lower risk for conditions like depression, asthma,
cancer, and diabetes in adulthood.

* Reduce risky behaviors like smoking and heavy
drinking.

* Improve education and employment potential, and

*  Stop ACEs from being passed from one generation
to the next.”

Help is available!

If you suspect or know of children who are suffering from
abuse, please contact Fairfax County Office of Child Pro-
tective Services (CPS) Hotline at (703) 324-7400, TTY 711

LWVFA MEMBERSHIP
By Carol Bursik

URGENT NOTICE: The final deadline for renewals is
fast approaching! Anyone who has not renewed by Janu-
ary 22, 2021, for the 2020-2021 membership year will be
dropped from the rolls on January 29. Renewal may be
done online at https://Iwv-fairfax.org/join or by filling out
the form on the back of the VOTER and sending it with a
check to the League office in Annandale. Mailed renewals
must be received by January 22 to be processed in time.

This has been a difficult year for many people, especially
those who have fallen ill or who have lost jobs due to the
pandemic. LWVFA offers a subsidy for those who cannot
pay the full membership fee. Members pay whatever they
can afford, and LWVFA covers the balance. This option
appears on the membership form. Economic consider-
ations should not present a barrier to individuals who want
to participate in the League of Women Voters.

As of December 6, 2020, we had 530 members. The fol-
lowing people joined LWVFA in late November/early De-
cember:

Alexandra Lucas
Marisa Pedro (student)
Linda Sernoff
Jon Stehle
Anne Earle Strange
Kathleen Utgoff

Welcome to all of them!
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Unit Discussion Meeting Locations

Topic: Election Laws Position Update - Part 2

Members and visitors are encouraged to attend any meeting convenient for them, including the “At Large
Meeting” and briefing on Saturdays when a briefing is listed. As of December 1, 2020, the following information
was correct. Please use phone numbers to advise of your intent to participate. Due to the pandemic, January Unit

Meetings will be virtual. The unit leaders will send the login information to every unit member.

Saturday, January 2. 2021

10 a.m. At-Large Unit and
Briefing

Contact: Jessica, 301-704-7854 or
jessica.storrs@lwv-fairfax.org

Monday. January 11

1:30 p.m. Greenspring (GSP)
Contact:

Pat, pmcgrady308@gmail.com;
Judy, jjsmith64@earthlink.net,
703-342-3353

Wednesday., January 13

9:30 a.m. McLean Day (McL)
Contact: Susan, 703-893-2229,
sfcowart@aol.com

or Peggy, 703-772-4939,
peggyknight49@gmail.com

10 a.m. Mount Vernon Day
(MVD)

Contact: Diana, 703-704-5325 or
Jfdwl1lll(@gmail.com

10 a.m. Fairfax Station (FXS)
Contact: Bev, 703-451-4438,
rbdahlin@yverizon.net

or Sue, 703-266-0272,

sueoneilll @hotmail.com

Thursday. January 14

9 a.m. Reston Day (RD)
Contact: Barbara (703) 437-0795,
bseandlte@earthlink.net

9:30 a.m. Springfield (SPF)
Contact: Pat, 703-941-9210,
Pat.Fege@lwv-fairfax.org

11:30 a.m. Centreville-
Chantilly (CCD)

Contact: Susan, 703-391-0666,
sadill@cox.net

1 p.m. Oakton/Vienna (OV)
Contact: Mary, 703-932-3665,
mmvalder@aol.com

7:30 p.m. Reston Evening
(RE)

Contact: Wendy, 703-319-4114,
wendy.foxgrage@gmail.com

7:45 p.m. Mount Vernon
Evening (MVE)

Contact: Jane, 703-960-6820,
jane@hilderwilliams.net

or Susan, 703-587-4790,
scash5002@email.vcces.edu

February Meetings:

Childhood Trauma
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tisan political organization that encourages
the public to play an informed and active
role in government. At the local, state, re-
gional and national levels the League works
to influence public policy through education
and advocacy. Any person at least 16 years
old, male or female, may become a member.
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Please Support Our Work! The LWVFA Education Fund is
supported by donations from our members and the public.
https://www.lwv-fairfax.org/donate

LWVFA MEMBERSHIP/RENEWAL FORM
Dues year is July 1 - June 30

Membership Dues: Individual $75 Household $100 (2 persons; 1 Voter) Student (No fee)
(A subsidy fund is available; check here and include whatever amount you can afford.)
Membership Status: New Renewal Reinstatement Donation

(Dues are not tax deductible.)
Tax deductible donations must be written as a separate check or PayPal Payment to “LWVFA Ed Fund.”
(Please print clearly)

Name Unit (if renewing)
Address

City /State/ Zip +4
Phone (C) (H) E-mail

Please make checks payable to LWVFA. Mail to LWVFA, 4026-B Hummer Road, Annandale, VA 22003-2403
OR Join online at https://www.lwv-fairfax.org/join
I am interested in becoming involved in (please indicate by circling the appropriate bullet(s)):

O Providing organization support (graphic design, website development/maintenance, fundraising/grant writing)
O Voter Services (e.g., voter registration drives, candidate forums, developing Voters’ Guides)

O Researching/writing about issues in which LWVFA has an interest (e.g., environment, firearms safety, mental
health, schools, domestic violence, etc., or chairing an LW VFA study committee on voter turnout or human trafficking)
U Representing the League in governmental fora (e.g., serving as LW VFA representative on Fairfax County citi-

zens’ committees and agencies, such as affordable housing, or Fairfax County Public Schools).
Other




